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| nt roduction

1. This is the fourth report to the Governing Council of the United
Nat i ons Compensati on Commi ssion (the “Comm ssion”) by the Panel of

Comni ssioners (the “Panel”) appointed to review individual clainms for
damages above US$100, 000 (category “D’' clains) pursuant to article 38(e) of
the Provisional Rules for Clains Procedure (the “Rules”). 1/

2. The Panel began its review of the second instal nent of category “D’
clains in February 1998. The second instalnent is nade up of 400 cl ainms of
which 221 clainms are for | oss types for which methodol ogi es were devel oped
during the first instalment (“application clains”) and 179 clainms are for

| oss types for which new net hodol ogi es were required to be devel oped, i.e.,
D2(personal injury), D4 personal property excluding notor vehicles
(“D4(PP)”) and D5(bank accounts, stocks and other securities).

3. The “Report and Recommendati ons Made by the Panel of Conmi ssioners
Concerning Part One of the Second Instal ment of Individual Clainms for
Danages Above US$100, 000 (Category “D’ Clainms)” (“Third Report”) contains
the Panel’s determ nations and recommendations in respect of part one of
the second instalment conprising a total of 250 clainms, i.e., 221
application claims, 14 D2 clains and 15 D5 cl ai nms. 2/

4, This report contains the determ nations and recomendati ons of the
Panel in respect of part two of the second instal ment conprising 150 D4(PP)
clains. These clainms were designated by the Panel as “unusually | arge or
conpl ex” to ensure that the Panel had adequate tinme to resolve the conpl ex
| egal and valuation issues that were encountered during the devel opnent of
the D4(PP) met hodol ogy. 3/

| . BACKGROUND

A. Backdground infornmation

5. The factual background relating to the invasion and occupati on of
Kuwait by Iraqg, against which the present clains have been made, is set out
in detail in the “Report and Recommendati ons Made by the Panel of

Comni ssioners Concerning Part One of the First Instalment of Individua
Claims for Damages Above US$100, 000 (Category “D’ Clains)” (“First Report”)
4/ and the “Report and Recommendati ons Made by the Panel of Conm ssioners
Concerning Part Two of the First Instalnment of Individual Cl ains for
Danages Above US$100, 000 (Category “D’ Clains)" (“Second Report”).5/

6. The Panel has al so taken into consideration the follow ng rel evant
material: informati on acconmpanyi ng the submni ssion of part two of the second
i nstal ment of clainms provided by the Executive Secretary pursuant to
article 32 of the Rules; and additional information and views presented by
Governments that have subnmitted clainms, and by the Governnment of lraq, in
response to the reports submtted to the Governing Council by the Executive
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Secretary in accordance with article 16 of the Rules. Finally, the Pane

has had the benefit of information obtained by the secretariat and expert
consultants during an on-site inspection in Kuwait, the prinmary objective
of which was to collect sufficient information on Kuwait, Kuwaiti society
and the Kuwaiti clainms programme to enable the Panel to conduct an

ef fective eval uation of both Kuwaiti and non-Kuwaiti D4(PP) clains.

B. General |legal franmework

7. The general |egal framework for the resolution of category “D’ clains
is set out in chapter V of the Panel’s First Report.

C. Applicable evidentiary standard

8. The issue of evidentiary standards to be applied in review ng
category “D’ clains was addressed by the Panel in chapter VI of the First
Report and chapter Il of the Second Report. 6/ These two reports were
approved by the Governing Council in decisions 47 and 49 respectively. 7/
As with the first instalment, the Panel has reviewed the clains in the
present instalnment and made its recommendati ons by assessing the
docunentary evi dence and bal ancing the interests of claimnts, who had to
flee a war zone, with the interests of the Governnent of Iraq, which is
liable only for damages caused as a direct result of the invasion and
occupation of Kuwait.

Il. D4(PP) CLAIMS

A. Introduction to the D4(PP) clains category

9. The D4(PP) clains category incorporates six |oss elenments that permt
conpensation clains to be nmade in respect of |oss or damage to six types of
personal property. These are: (i) clothing; (ii) personal effects; (iii)
househol d furnishings; (iv) jewellery; (v) noney and other val uabl es not
kept in banks; and (vi) other. Approximtely 4,000 D4(PP) clainms have been
filed by forty-nine different submtting entities, requesting a tota

amount of conpensation of approxinmately US$1.5 billion. Wthin the 4,000
D4(PP) claims, there are nore than 11,000 individual clains presented under
the six | oss el ements.

B. Cdaimformrequirenents

10. The D4 page of the category “D’ claimformprovides that D4(PP)
clains may be nade for the | oss of property under one or nore of the six
| oss el enents.

11. In addition to identifying the personal property itens for which
conpensation is sought and the currency used to value the claim a clai mant
is also asked to provide (i) a statement describing the circunstances of
the loss; (ii) docunmentary and other appropriate evidence that establishes
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ownership of the property; (iii) an item zed list of major itens that

i ncl udes purchase prices and the dates of purchase; and (iv) an expl anation
of the nethod of valuation used. The claimant is also required to state
the cost of any repairs to or replacenent of itenms for which conpensation
is sought. Al clainms and the supporting evidence are required to be
submitted in English or with an English translation

C. Description of DA(PP) clains in the second instal nent

12. The 150 D4(PP) clainms considered in this report have been filed by
seventeen submtting entities. As the resolution of this first set of
DA(PP) clains is intended to result in the devel opnent of a nethodol ogy
that will be applicable to the remaining D4(PP) clains, it was inportant
that the 150 clainms be sufficiently representative of all D4(PP) cl ains.
Following a prelimnary analysis of all the D4(PP) clainms, the follow ng
criteria were used to select the 150 clains: the formal requirenents of
the Rul es; geographical bal ance anpbng the submitting entities; the | oss
el ement conposition of the clainms; and the amounts clai med.

13. The Panel found that the clainms under each of the six |oss elenents
of the D4(PP)clains presented a | arge nunmber of issues, in part due to the
diversity and the nunber of itens claimed under each D4(PP) |oss elenent. 8/

14. Apart fromthe diversity and conplexity of the clains, the Pane

found consi derable variance in the extent of substantiation. Sonme clai mants
provi de extensive personal statenents, detailed inventories or descriptions
of the personal property, one or nore witness or other relevant third party
statenents, invoices or other direct evidence, and other evidence such as
phot ogr aphs. However, many claimants who were unable to or did not return
to Kuwait clearly found it nore difficult to docunent fully their clains.

A nunber of claimnts provide only brief statements, neglect to conply
fully with the D4 claimformrequirenents, submt skeletal inventories or
provide little direct or other evidence

D. Procedural history

15. Upon a detailed review of the claims, and the resolution of a nunber
of basic evidential and jurisdictional issues, the Panel devel oped a two
part D4(PP) nethodol ogy. The application of the first part of the

met hodol ogy is designed to establish the prima facie conpensability of a
D4(PP) claim while the application of the second part, through a process
of assessnent and val uation, determ nes the amobunt of conpensation to be
reconmended for payment.

16. The prima facie conpensability of a claimis determ ned by taking
into account the evidence of ownership and | oss or damage, and the extent
to which the loss claimed is shown to have arisen as a direct result of
Irag’s invasion and occupation of Kuwait. However, it is in the area of
valuation of the large variety of itens conprised in each |oss el enent that
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the Panel encountered conplex issues. In order to address these issues
conprehensively, and so as to ensure that conpensati on recomrendati ons made
in respect of the D4(PP) |oss elenents are consistent and in line with the
Rul es and Governi ng Council decisions, the Panel sought the advice of
expert consultants in the fields of |oss-adjusting and valuation to assi st
it with the devel opnent of a conpensati on nmethodol ogy to be applied to
those clains that the Panel finds to be prima facie conpensabl e.

I11. JURI SDI CTI ONAL AND CLAI M PROCESSI NG | SSUES

A. Categorization of D4(PP) Cl ains

1. Prelinnary observations

17. The Panel’s review of the 150 D4(PP) clains revealed that there was
uncertainty anongst clainmnts as to the proper allocation of certain types
of losses, in particular in regard to certain |osses that could be regarded
as clainms for business |osses, rather than for |oss of personal property.
Upon consideration of these clains, and with the benefit of information
obtained fromthe on-site inspection in Kuwait, the Panel resolved the
categori zation issues as foll ows.

2. Business assets

18. A consi derabl e nunmber of D4(PP) clainms appeared at first to be for
property that mght be better categorized as business property. These
claims included |arge clains for canels and other |ivestock, a |arge

bl oodstock claim and clains for |osses of currency that were originally
derived from currency trading.

19. Fol l owi ng investigations in Kuwait, it was confirmed that Kuwait’s
Public Authority for Assessnent of Conpensation for Damages Resulting From
I ragi Aggression (“PAAC') had all owed such clainms to be made as D4(PP)
clains on the basis that they were for assets used in unincorporated,
unl i censed activities. The Panel accepted the criteria used by PAAC to

di stingui sh between D4(PP), D8/9(individual business |osses) and category
“E" (corporate) clainms 9/ and decided that clains for | osses from

uni ncor porated, unlicensed activities my remain within the D4(PP) | oss
type, provided that such clainms are for cash or other physical assets and
do not include a claimfor loss of profits or any other elenents of a D8/9
| oss type or a category “E’ corporate claim

3. Contracts not perforned and | ost investnents

20. A nunber of clains were for | osses which appeared to derive froma
contractual relationship where it was |likely that the claimnt had a
contractual right against a third party. These clainms included a claimfor
pre-paid rent, claim for the |oss of noney that was invested in, or |oaned
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to, a business enterprise and one claimfor the |loss of noney that was held
in a personal trading account.

21. The Panel devel oped an anal ytical framework for dealing with clainms
based on contracts or investnents. The Panel decided that, for clains
based in contract, including | oans, where there is an existing debtor,
there could be no recovery fromthe Comm ssion. Where the debtor no | onger
exi sts, there nmay be recovery if the debtor’s di sappearance, death or

di ssol ution occurred as a direct result of the invasion. In respect of
claims for lost investnents, the Panel determ ned that there could be no
recovery where the business entity still exists. Conpensation nay be

payabl e where the business entity had been dissolved or ceased to exist as
a direct result of the invasion.

4, | moveabl e property

22. A smal |l nunber of clainms raised the issue of the proper category for
the resolution of |osses that might ordinarily appear to be part of a D7
real property claim

23. The Panel decided that claims for the | oss of or damage to i moveabl e
property should be transferred to D7, except where,

(a) the i mmoveabl e property claimrepresents only a small part of a
| arger personal property clain or

(b) the cl ai med value of the i moveabl e property cannot be readily
identified and recategorized.

In both circunstances (a) and (b) the Panel decided that a claimfor
i moveabl e property will be resolved as part of the | arger personal

property clai munder D4(PP).

5. Intell ectual and other intangi ble property

24, A nunber of clains were filed in respect of the |loss of know edge,
intellectual property and reputation. These clainms were generally nade
where a | arge body of scholarly work or research was |ost. The Pane

deci ded that clainms for intellectual and other intangible property were
properly categorized within D4(PP).

6. Household furnishings and personal effects

25. As many claimants did not distinguish between the type of itens

clai med under the |loss el enment “household furnishings” and the | oss el ement
“personal effects”, 10/ the Panel determ ned that these two |oss el enents
shoul d be assessed as a single | oss el enent.
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B. Invalid Kuwaiti currency

26. One claimraised the issue of whether |osses arising from hol ding
invalid Kuwaiti currency were |osses caused as a direct result of the
i nvasion of Kuwait by Iraq. 11/

27. Upon consideration of the facts and circunstances, and consi stent
with the view of other panels, the Panel found that a D4(PP) claimfor
invalid Kuwaiti currency fell, prima facie, within the category of
conpensabl e | osses recogni zed by the Security Council in resolution 687
(1991). 12/

28. The Panel determnm ned however that in respect of such clains,

cl ai mants should be required to provide the date on which the clai mant cane
i nto possession of the currency and that the original currency notes nust
be tendered to the Conm ssion.

C. Panel deternminations on jurisdictional issues

29. In accordance with the above criteria, the Panel rejected four D4(PP)
claims on jurisdictional grounds. The Panel further determ ned that in an
addi tional two D4(PP) clains, certain |oss elenents should al so be rejected
on jurisdictional grounds.

V. D4( PP) METHODOLOGY
A Overvi ew

30. The Panel recognized that many claimants had experienced difficulties
in compiling evidence of ownership and | oss or damage in respect of

personal property for the reason that few people keep records of ownership
of everyday househol d bel ongi ngs and personal effects and that the records
that may have been kept were likely to have been | eft behind upon
departure, or otherwi se |ost or destroyed during the invasion and
occupation of Kuwait.

31. Consistent with the requirenents of article 35(3) of the Rules, the
appl i cabl e Governi ng Council decisions, taking into account the
recomrendati ons nmade by the category “C’ Panel of Commi ssioners in respect
of category “C clains for |oss of personal property, and the |evel and
type of evidence that should reasonably be required of a claimnt given the
overal |l circunstances at the time of the loss in Kuwait and Iraqg, the Panel
has devel oped a D4(PP) methodol ogy which it expects will acconmpdate al
D4(PP) cl ai ms.

32. The first part of the methodol ogy consists of an ownership, |oss and
causal relation test designed to determine the prima facie conpensability
of a claimand is described in section IV.B below. The second part deals
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wi th valuation and requires each |oss element claimto undergo four
processi ng stages described in section IV.C

B. Ownership, loss and causal relation test

33. For a claimto be conpensable, a claimnt nmust first denmpnstrate that
he or she owned the property clainmed and that the property was | ost or
damaged as a direct result of the invasion and occupation of Kuwait by
I'rag.

34. The Panel deternmined that for a D4(PP) claimto be prima facie
conpensable, it must be supported by evidence denonstrating the claimnt’s
presence in or departure from Kuwait or Iraq before or during the period of
the invasion and occupation of Kuwait; and other docunentary evidence, such
as details of the property lost, invoices, personal or third party
statenents, photographs, insurance docunents, a police or a fire departnment
report or such other evidence as could reasonably be required of a clai mant
gi ven the overall circunmstances at the tine of loss in Kuwait or Iraqg.
Clains that pass this test are assessed and val ued in accordance with the
conpensati on met hodol ogy described in section IV.C bel ow.

C. Conpensation net hodol ogy

35. The val uation of the personal property determ ned to have been |ost,
and therefore the conpensation to be awarded, will depend upon the extent
to which the claimant has supplied evidence in respect of the itens | ost
and to which the conpensation nethodol ogy can be appli ed.

36. The Panel, with the assistance of the expert consultants, has

devel oped a conpensati on net hodol ogy which processes a claimthrough four
stages: adjustment, assessnent, valuation and compensation. These stages
are descri bed bel ow.

1. d aimadjustnment stage

37. Each claimis first reviewed to ensure that the total anmpunt clai med
is free fromerror or distortion. There are five separate steps at the
cl ai m adj ust nent st age.

38. The first step is to identify docunents that require translation
Any translation that nay be required nust be conpleted before work on the
cl ai m proceeds.

39. The second step ensures that the itens for which conpensation is
sought are correctly allocated under one of the followi ng five |oss

el ements: (i) clothing; (ii) household furnishings and personal effects;
(iii) jewellery; (iv) noney and other val uables; and (v) other. The
“clothing” |oss element includes clothing, footwear and accessories,
excluding jewellery. The conbined “househol d furnishings and persona
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effects” | oss elenent includes furniture, electrical appliances, carpets,
art, antiques and itens for personal use that are not covered by other |oss
el ements. 13/ The “jewellery” loss elenment includes gold and genstone
jewellery. The “noney and other val uabl es” | oss el enent includes clains
for currency, |oose gem stones and gold that has not been identified as
jewel l ery, such as bars, coins, and bullion. The “other” |oss el enent

i ncl udes collections of stanps, slides, coins and other sinmilar property;
intell ectual and other intangible property; and |ivestock.

40. Once the recategorization is conplete, any duplicate itens are
identified and remobved. The third step requires the D4(PP) claimto be
conpared, where applicable, with the related category “C’ claimto ensure
that any duplication between the D4(PP) and the category “C clains is also
el i m nat ed.

41. The final two steps require the identification and elimnation of
mat hemati cal errors and any necessary adjustment of exchange rates used by
the claimant. 14/ The resulting claimanmount is the “adjusted claim
val ue”. Reconmmended conpensati on can never exceed the adjusted claim
val ue.
2. Assessnent stage

42. At the “assessnment” stage, a claimis given a score that is derived
fromthe type of evidence that a claimant has provided in support of the
claim (the “assessnent score”). The assessnent process takes a nunber of
factors into account including the anobunt of the claim the | oss el enent
for which conpensation is sought and the evidentiary difficulties faced by
claimants trying to substantiate clains that arose in an environnent of

i nvasi on and occupati on.

43. Cl ai ms have been divided into three groups with clainms for a higher
anount requiring a higher degree of evidence than those for a | ower anount.
The net hodol ogy al so takes into account the type of property for which
conpensation is sought. For exanple, clothing clains have a | ower
evidential threshold than jewellery clainms. Finally, the assessnent
process recogni zes that it was generally nore difficult for non-Kuwaiti
claimants to substantiate their clainms than it was for Kuwaiti claimnts,
primarily because many were unable to return to the site of their |oss, and
therefore had difficulty in obtaining replacenent docunents and third-party
statements.

44, The assessnent stage al so takes into account evidence that supports a
claim regardless of the source of this evidence. |If relevant, evidence
that has been subnmitted in support of a category “C claimis considered in
the assessnent of a category “D’ claim Simlarly, evidence submtted in
support of a related claim e.g., the claimof another fam |y nember, is

al so considered at the assessnment stage if it is found to be relevant.
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3. Valuation stage

45. The third stage of the nethodology - the valuation stage - tests the
adj usted cl ai mval ue agai nst values that are representative of persona
property values in Kuwait as at 2 August 1990 for itens of a simlar type,
condi tion and age as those for which the claimnt seeks conpensation. This
valuation is done on a |l oss elenent by | oss el enent basis.

46. For a given loss elenment claim the valuation process identifies a
number of items on the inventory provided by the claimnt. The nunber of
itens that will be tested depends on the |loss el enment and the adjusted

value of the claim The 1990 Kuwaiti purchase price of each selected item
is then determ ned and subsequently depreciated to arrive at a val ue
broadly equivalent to the 1990 Kuwait market value of an item of the sane
age for which compensation is sought. The difference between the adjusted
claimvalue of the itemand the 1990 market value of the itemis then

cal cul ated as a percentage factor (the “valuation score”).

47. The 1990 Kuwaiti purchase price is determned in a nunmber of ways,
dependi ng on (i) whether or not the clainmant has provided pre-war docunents
that support the anount clained, and (ii) where pre-war docunents are

provi ded, whether the claimant is clainmng for nore than the anounts
supported by the pre-war docunents.

48. Where the cl ai mant has been unable to provide pre-war docunents, the
1990 Kuwaiti purchase price is determ ned by a nunmber of methods. The
primary neans is by reference to one of a number of valuation guides,

i ndependently verified and approved by the Panel in consultation with its
expert consultants. These guides include the “Comobn Household Itens of
Kuwait - Valuation Guide” - a report prepared by Fishers International
Kuwait Ltd.; a gold valuation table; a livestock valuation table; and a

bl oodstock val uation table. The Panel also sought the advice of expert
consultants with specialized know edge of itenms not found in these guides.
Addi ti onal sources of information include pre-war documents that support
clains for simlar itenms in other clains.

49. The 1990 market value is determ ned by depreciating the 1990 Kuwaiti
purchase price by an appropriate rate of depreciation. The applicable
depreciation rate depends on whether the claimant is Kuwaiti or non-Kuwaiti
and on the type of itens for which conpensation is sought. Non-Kuwait
clains are depreciated using figures provided by PAAC that are conparable
to European goods consunption rates and Kuwaiti clainms are depreciated
using figures provided by the Kuwait Institute of Scientific Research that
are reflective of Kuwaiti goods consunption rates. Goods that do not
ordinarily depreciate in value, such as artefacts, Persian and orienta
carpets and jewellery, are not subject to depreciation in the nethodol ogy.
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50. The Panel gave particularly careful consideration to the valuation of
a nunber of clains for the |oss of currency. Followi ng its exam nation of
the circumstances under which | arge sunms of different currencies were
likely to have been purchased and held, it decided that it will only
recomrend the award of conpensation where a claimis supported by receipts
for the purchase of currency or other relevant prinmary evidence. In
applying this decision, the Panel took into account the dates of the

recei pts or other evidence and di sregarded any clainms for currency where,
given such dates, it was unreasonable to suppose that the claimnt could
still have been in possession of the currency clainmed at the tinme of the

i nvasi on.

4., Conpensation stage

51. At the final stage of the conmpensation nethodol ogy, the reconmended
conpensation for each | oss el enent under which a claimhas been filed is
cal cul ated by taking the adjusted claimvalue (as defined in paragraph 41)
and nultiplying this anobunt by the valuation score (as defined in paragraph
46) and then nmultiplying the result by the assessnent score (as defined in
par agraph 42).

D. Cross-Category issues

52. When seeking conpensation in excess of US$100, 000, a claimant had the
option of filing the initial US$100,000 of the claimin category “C" and
the bal ance in category “D’, or of filing the entire clai munder category
“D’. As a result of this option, there are a nunmber of D4(PP) clains where
a claimant has filed both a category “C’ and a D4(PP) claim

53. In many cases the category “C’ claimand the D4(PP) claimare
distinct fromeach other. 1In sonme cases the D4(PP) claimis closely
related to the category “C’ claim The latter type of claimfalls roughly
into one of two categories: (a) duplicate clainms - where the D4(PP) claim
duplicates a category “C’ claimin whole or in part; and (b) “spillover”
clains - where the D4(PP) claimrepresents the excess ampunt froma rel ated
category “C" claim 15/ There are two types of spillover clainms: (i) where
the spillover anpunt cannot easily be identified as relating to one of the
six DA4(PP) loss elements; and (ii) where the spillover amobunt can be
identified as relating to one or nore of the six D4(PP) |oss elenents, but
the specific items for which conpensation is sought cannot be identified.

54. The Panel found that 12 D4 clainms entirely duplicated claims filed in
category “C’. No conpensation is recomended for these 12 claims. The
Panel also found that there were partial duplications between categories
“C’ and “D4” in respect of a further two clainms. No conpensation is
reconmended for those elenments of the two D4 clains that were duplicated in
category “C cl ai ns.
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55. In respect of the spillover clainms, the Panel decided that the
conpensati on met hodol ogy descri bed above should be applied to the
correspondi ng personal property elenments of the category “C’ claimor to
the correspondi ng personal property elenments of a conbined category “C’ and
DA(PP) claimas nay be appropriate. The resulting conpensation will be

cal cul ated as a percentage of the total anpunt clained in respect of the
correspondi ng personal property clainms. The percentage will then be
applied to the D4(PP) spillover ampunt to arrive at a conpensation figure.

56. Consistent with its approach to D4PP cl aims which are found to be
duplicates of clainms filed in category “C’, the Panel has al so determ ned
that where a DAPP claimis found to have been paid, in whole or in part, by
an entity which subsequently filed a category “F’ claimfor the

rei mbursenment of such paynment, no further conmpensation will be awarded in
category “D’ in respect of those elenments of the D4PP clai m previously
pai d.

57. The Panel found that two D4PP clains in this instal nent were
duplicates of clains that were filed by an entity which subsequently filed
a category “F" claimfor the reinbursenment of such payment. No
conpensation is recomrended for these two cl ains.

V.  RECOMMENDATI ONS

A. Awards by submitting entities

58. The Annex hereto lists the awards recommended by the Panel for each
Government and international organization for claimnts included in part
two of the second instalnment. Each Governnment and international

organi zation will be provided with a confidential |ist containing the

i ndi vi dual recomendati ons made in respect of its claimants. As will be
seen fromthe Annex, against the total amount clainmed of US$75, 823, 895. 12,
t he Panel has recomended the award of a total anpunt of US$53, 053, 314. 00.
16/

B. | nt er est

59. The Panel recommends that interest be awarded pursuant to its
determ nations as set out in chapter V.H of the First Report.

C. Subm ssion through the Executive Secretary to the Governing Counci

60. The Panel respectfully submits this report through the Executive
Secretary to the Governing Council pursuant to article 38(e) of the Rules.



Ceneva, 7 Septenber 1998

(Signed)

(Signed)

(Signed)

R. K. P. Shankar dass
Chai r man

H M Joko- Smart
Commi ssi oner

M C. Pryles
Commi ssi oner
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Not es
1/ S/ AC. 26/ 1992/ 10.
2/ S/ AC. 26/ 1998/ 11.
3/ The Panel, acting pursuant to article 38(d) of the Rules,

i ssued procedural order No. 4 on 29 July 1998, by which it declared the
D4(PP) claims in part two of the second instalnment to be “unusually |arge
or conpl ex”.

4/ S/ AC. 26/ 1998/ 1. See in particular chapter I1.
5/ S/ AC. 26/ 1998/ 3. See in particular chapter IV.

6/ See al so paragraph 8 of Governing Council decision 7 which
provides that “[s]ince ... [D] clains may be for substantial anmounts, they
must be supported by docunmentary and other appropriate evidence sufficient
to denonstrate the circunstances and the anmount of the clained | oss”

(S/ AC. 26/ 1991/ 7/ Rev.1). See also articles 35(2) and (3) of the Rules.

7/ S/ AC. 26/ Dec. 47 (1998) and S/ AC. 26/ Dec. 49 (1998).

8/ A review of the 150 claims reflects the potential conplexity
and breadth of a D4(PP) claim 61 clainms seek conpensation for a single

| oss el enment; 27 clains seek conpensation for two | oss el enents; 33 clains
seek conpensation for three |oss elenents; 17 clains seek conpensation for
4 | oss elenents; and 6 clainms seek conpensation for 5 | oss el enents. These
statistics reflect five rather than six loss elenments due to the
consol i dati on of the personal effects and househol d furnishings |oss

el ements (see para. 25).

9/ Category “E” clains are clainms filed by corporations and ot her
entities.

10/ Both | oss elements contained a mi xture of itenms including
furniture, electrical appliances, sports and canmera equi pnent as well as
books, video and audi o conpact discs and tapes, toys and hobby nmaterial s.

11/ Soon after the invasion of Kuwait by lraq, persons acting under
the direction of the Iraqi authorities renoved Kuwaiti currency, including
newly minted, uncircul ated notes, fromthe Central Bank of Kuwait and put
the currency into circulation in Kuwait. Under the authority of a decree
i ssued on 7 Cctober 1990 by the Kuwaiti Governnment in exile, the Centra
Bank identified the serial nunmbers of the Kuwaiti currency that was renoved
and put into circulation by the Iraqi authorities, contrary to pre-existing
Kuwaiti law (“invalid Kuwaiti currency”). After 2 March 1991, the
Governnment of Kuwait issued new versions of Kuwait’'s paper currency.

Bet ween 24 March and 30 Septenber 1991, the Central Bank arranged for the
exchange of old Kuwaiti currency for the new Kuwaiti currency. However,
the invalid Kuwaiti currency was excluded fromthis currency exchange
progranme.

12/ Par agraph 16 of Security Council resolution 687 (1991)
“[rleaffirms that Iraq ... is liable under international |aw for any direct
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| oss, dammge, including environmental damage and the depletion of natura
resources, or injury to foreign Governnments, nationals and corporations, as
a result of Iraq’ s unlawful invasion and occupation of Kuwait”.

13/ As stated in para. 25 of this report, claimnts did not
general ly distinguish between the types of items clainmed under the | oss
el ements, “household furnishings” and “personal effects”, therefore, these
| oss el enents are conbined for the purpose of the D4(PP) nethodol ogy.

14/ The Commi ssion adnministers clains in United States doll ars.
Where cl ai ns have been subnitted in any other currency, the currency
exchange rates referred to in paras. 61-63 of the First Report are used to
convert the claimed anmount into a dollar amount. |In view of the fact that
sone claimed amobunts had been converted into dollars by the claimnts,
whi | e other cl ainmed anbunts need to be converted into dollars by the
Comnmi ssion, the Panel recognized that the use of different exchange rates
could inport a degree of unfairness into the calcul ation of conpensation.
Consequently, the Panel determ ned that clainms should, as a rule, be
converted into United States dollars using the currency exchange rates as
set out in the First Report.

15/ As the category “D’ claimformand the category “C’ claimform
are simlar, but not identical, the spillover into D4(PP) often originates
froma category “C’ loss type other than C4(PP).

16/ No conpensati on was recomended for 21 of the 150 D4(PP)
clains. Twelve clainms referred to in paragraph 54 were found to be
duplicates; two clains referred to in paragraph 57 were found to have been
paid by an entity which subsequently filed a category “F’ claimfor the
rei mbursement of such paynent; two clainms were withdrawn by one submtting
entity, followi ng enquiries by the Panel; four clains referred to in
paragraph 29 were failed on jurisdictional grounds; and the conpensation

met hodol ogy did not reconmend paynment in respect of one claim
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Annex
Summary of recomrendations for part two of the second instal ment of
category “D’ clains
Anmpunt Nurber of Nurber of Amount - of
Subm tting entity cl ai med ¢l aims claims not croengaoegfear:c;eodn
reconmended reconmrended
(US$) for paynent for paynment (US$)

Australia 114, 723. 18 1 - 60, 711. 00
Bahr ai n 171, 747. 40 - 1 -
Canada 1, 615, 968. 37 10 1 577, 780. 00
Egypt 90, 846. 00 1 - 76, 123. 00
France 155, 186. 77 1 1 74,547. 00
Cer many 181, 017. 92 1 1 61, 295. 00
I ndi a 597, 812. 16 11 1 302, 124. 00
Italy 682, 365. 95 1 2 90, 338. 00
Jor dan 130, 796. 00 1 96, 194. 00
Kuwai t 68, 964, 128. 78 67 2 50, 056, 931. 00
Lebanon 100, 553. 63 1 - 47, 044. 00
Paki st an 194, 251. 00 2 - 60, 696. 00
Sudan 328, 304. 18 2 - 73, 600. 00
Syria 21,175. 00 1 - 16, 237. 00
Uni ted Ki ngdom 1,111, 811.48 13 10 574, 719. 00
Uni ted States of 1, 282, 006. 30 14 2 831, 351. 00
Anmerica

UNRWA (Vi enna) 81, 201. 00 2 - 53, 624. 00
Tot al 75, 823, 895. 12 129 21 53, 053, 314. 00




