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| NTRODUCTI ON

1. This third report contains the recommendations to the
Governing Council of the Panel of Conm ssioners (the “Panel”)
appointed to review clains for departure fromlraq or Kuwait
(“category ‘A clainms”) concerning the third instal nent of
clains,-Y pursuant to article 37 (e) of the Provisional Rules
for Clains Procedure (the “Rules”).-%/ Category “A’ clains are
anong the “nost urgent clainms” for which the Governing Counci
Decision on “Criteria for Expedited Processing of Ugent C ains”
3/ has set forth “sinple and expedited procedures” in order to
provi de “pronpt conpensation in full” or “substantial interim
relief”. This report nmakes conpensation recommendati ons for the
category “A’ clainms reviewed in the third instal ment of clains
submtted to the Panel by the Executive Secretary of the United
Nat i ons Conpensati on Conmi ssion (the “Comm ssion”). In

consi dering these clains, the Panel has, in accordance with
article 31 of the Rules, applied Security Council resolution 687
(1991), the criteria established by the Governing Council for
this category of clains and other pertinent decisions of the
Gover ni ng Counci | .

2. As described in the first report, the Panel held three
preparatory neetings with the secretariat of the Conm ssion to

di scuss the net hodol ogy and procedures used by the secretariat in
t he processing of the first instalment of category “A’ clains.
The sane net hodol ogy and procedures have been applied to the
second and third instal nents of clains. The Panel held one
substantive session to review clains in the third instal nent from
14 to 16 March 1995.

| .  CATEGORY “A’ CLAI MS | N GENERAL

3. Category “A’ clains are clains for departure fromlraq or
Kuwai t during the period of 2 August 1990 to 2 March 1991. For a
nore detail ed description of the nature of category “A’ clains,
the CdaimForm®“A” and the anobunts that can be clai ned under
this category, reference is nade to Part | of the first report.
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1. EVI DENTI ARY STANDARD APPLI CABLE TO CATEGORY “A” CLAI M5

4. The evidentiary standard applicable to category “A’ clains
is stated in Decision 1 and nore specifically in article 35 (a)
of the Rules. As is explained nore fully in paragraphs 17-21,

all of the clainms in the third instalnment were verified to neet
this standard by way of conputerized matching of the clains in
guestion agai nst an Arrival/Departure Database that was devel oped
from docunentary evidence such as Arrival/Departure Records nmade
avai |l abl e by various governnents and international organizations.
The Panel therefore was not required to review evidence attached
to those claimforns.

I11. METHODOLOGY FOR PROCESSI NG CATEGORY “A’ CLAI M5

A. Several nethods

5. Part I1l1.A of the first report sets out the different

nmet hods envi saged by the Rules for the verification of category
“A” clainms, i.e., matching, sanpling and additional verification
“as circunstances warrant”. The conputerized matching of the
clainms against the Arrival/Departure Database has been the

nmet hodol ogy relied upon for the verification of clains in the
third instal nent.

6. A first matching run was perforned for all clains that were
filed with the Conmm ssion before 1 July 1993. A second natching
run was subsequently perforned for all clainms the verification of
whi ch had not been attenpted in the context of the first

instalnment, i.e., clains filed later than 1 July 1993. (For the
nunber of clains and the country-w se conposition conprising the
first instalment, see Part 111.B. of the first report). Also

included in the second matching run were clains that were filed
prior to 1 July 1993 but which were affected by technical
deficiencies preventing them from being considered for the first
i nstal ment, provided that such deficiencies had been renedied in
time to permt inclusion in the second matching run. d ains
included in the second matching run were verified agai nst two
addi tional sets of Arrival/Departure Records that had not been
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used in the first run because of technical problens, i.e., those
provi ded by the Governnents of Iran and Jordan.

B. The third instalnent of category “A’ clains
7. In determ ning the total nunber of clains and the country-

W se conposition conprising the third instal nent of category “A’
clainms the Panel applied the general guidelines set forth by the
Governing Council for the composition of the several instalnents
of category “A’ clains taking into account various consi derations
such as the total nunmber of clains submtted by different
countries, the dates of their subm ssion, the estimate of tine it
woul d take to process clains even through expedited procedures,
and the estimate of the funds that m ght be available. The
Panel s recommendati ons as set out in paragraphs 22-25, for the
paynent of clainms |listed in the Summary Table attached to this
report, are made according to such criteria and procedures, as

el abor at ed bel ow.

8. The Panel reviewed and recommends for paynent in the third
instalnment all of the clains that had been successfully verified
in the second matching run and had not been included in the
second i nstal nent.

9. The nunber of clains per submtting country that the Panel
recommends for paynent in the context of this instalnent is

listed in the colum “Nunber of C ains Recomrended for Paynent”
of the Sunmary Table attached to this report.

| V. THE PROCESSI NG OF THE THI RD | NSTALMENT OF CLAI MS

A. Processi ng by the secretari at

10. Al of the clainms contained in the third instal nent were
subj ected to the processes described in Part IV.A of the first
report.
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B. Validation

11. As was the case for the clains contained in the first and
second instal nents, before matching the clainms in the third

i nstal ment against the Arrival/Departure Database, the clains
wer e passed through a prelimnary conputerized screening process
hereinafter referred to as “validation”. The purpose of
validation is threefold. First, sone aspects of the format of
the clains are checked. Second, the Iraqgi claimants are
separated fromthe non-Iraqgi claimants. Third, the validation
programe checks whether there are any duplicate clainms in the
“A” clains category.

12. As explained nore fully in Part 1V.B.3. of the first

report, the Panel instructed the secretariat to analyze further
the clains that have been identified and separated as “possible
duplicates” to confirm whether such clains are indeed duplicates.
The secretariat is in the process of exam ning those clains. In
view of the considerations outlined in this Part of the first
report, the Panel recommends that governnents keep an accurate
record of the persons to whom anmounts awarded are paid in order
to mnimze the risk of multiple recovery on the basis of a
duplicate “A’ claim

C. Oher issues

1. Departure date outside the jurisdictional period

13. As in the first and second instal nents, claimants in the
third instal ment who stated in their claimforma “date of
departure” outside the period from2 August 1990 to 2 March 1991,
were deenmed by the Panel to have m sinterpreted the neani ng of
the term “date of departure” and, therefore, were not dism ssed
on the basis of such a date if the claimants in question
neverthel ess matched agai nst an Arrival/Departure Record

est abl i shing departure within the jurisdictional period.

2. Limtations on clainmng in nore than one category

14. The Governing Council’s decision on “Milti-Category
Cl aims”-4 establishes that claimants who have sel ected a hi gher
amount under category “A’ (US$4, 000 or US$8,000) and have al so
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filed a claimin category “B", “C or “D', will be deened to
have sel ected the correspondi ng | ower anount under category “A’.
Wth regard to this decision, the Panel in its second report (see
Part IV.C.2.) had drawn the attention of the Governing Council to
the prejudice caused by that decision to the claimnts who had
submtted category “A’ clains and had abi ded by the rul es which
required themto agree not to file clainms in another category.
The Panel had expressed the view that the Governing Council may
wish to review this matter, and had indicated the |ines al ong
which a fair solution could be achieved by an appropriate

deci sion of the Governing Council which would maintain “a just

bal ance between such claimants and those who will benefit from

t he application of Decision 21".

15. The Panel notes that at its sixteenth session, when
approving the second report, the Governing Council, inter alia,
stressed that it shared the Conm ssioners' concern that no

cl ai mant who properly followed the Conm ssion's procedures in
submtting a category "A" claimshould be prejudiced as a result
of the application of Decision 21. The Governing Council decided
to keep under advisenent, and at an appropriate tine consider,
whet her the Comm ssion's procedures for making paynents to
successful claimants should be inplenented as proposed by the
Conmi ssioners, i.e., that all successful claimnts who had
submtted category "A" clains for higher amounts but had not
submtted clainms in any other category, receive full paynment of
t hose anmounts, pursuant to the terns of Decision 17, before any
addi ti onal anobunts beyond the initial US$2,500 are paid to the
category "A" claimants who submtted clainms for such higher
amounts but had also filed clains in other categories. In
considering this matter, the Governing Council would take into
account the views of the secretariat regarding this proposal's
feasibility and inplications.

3. | nt er est

16. On the basis of the considerations formulated in Part
IV.C.3. of the first report, the Panel reiterates its
recommendation that interest should be paid on the awarded
anounts in category “A’ clainms in accordance with the Governing
Counci | Decision on “Awards of Interest”.-2/ Wth respect to
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category “A’ clainms, the phrase “the date the | oss occurred” in
Decision 16 should be interpreted to be 2 August 1990.

D. Conputerized verification of category “A’ clains in the third
i nst al nent

1. Departure fromKuwait and lrag during the Gulf crisis

17. Wth regard to the background information on the nunber of
departees and the circunstances of their departure, reference is
made to Part IV.D. 1. of the first report.

2. The conputerized nmatching

18. The third instalment of clainms was subjected to the sane
conput eri zed matchi ng process that had been used for the
verification of the first and second instal ments of category “A’
claims. The goal of this conputerized verification process was
to determ ne whether a given claimant appears in one or nore of
the records that constitute the Arrival/Departure Database and
whi ch the Panel found to establish departure fromKuwait or Iraq
during the relevant jurisdictional period. 1In order to achieve
this goal, the secretariat used the sanme specially designed
software as in the first instalment. The general characteristics
of this conputerized process and the software supporting it were
reviewed by and net the approval of the Panel; they are described
in detail in Part IV.D. 4. of the first report.

3. The Arrival/Departure Records

19. The Arrival/Departure Records used by the secretariat for
the conputerized verification of clains in the third instal nent
include all those utilized for the verification of clainms in the
first and second instalnments and referred to in Part 1V.D. 2. of
the first report and Part IV.D. 3. of the second report.

4. Evidentiary value of the various records

20. The evidentiary value of the Arrival/Departure Records
provi ded by a nunber of governnents and internationa

organi zati ons was determ ned by the Panel in Part IV.D. 3. of the
first report and Part IV.D. 4. of the second report.
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21. The Panel, thus, determined that a claimant who had mat ched
agai nst one or nore of these records net the applicable
evidentiary requirenents and was entitled to conpensati on.

V. RECOMVENDED COVPENSATI ON FOR THE THI RD | NSTALMENT OF CATEGORY
“A” CLAI M5

22. Pursuant to article 37 (e) of the Rules, the Panel hereby
presents its final reconrendations on the clains conprising the
third instal ment of category “A’ cl ains.

23. Having considered the results of the verification of clains
acconpl i shed through conputerized matching and further having
considered all relevant circunstances and materials avail abl e
with the Comm ssion, the Panel recomends for paynent of
conpensation 132,080 clains submtted by 16 countries. The total
recommended amount of conpensation for the third instal nent cones
to US$517, 650, 500.

24. The Panel records that clainms that could not be included in
the third instal ment due to such factors as defective format or
possi bl e duplication are expected to receive consideration when
subsequent instalnments are processed.

25. The attached Summary Table lists on a country-by-country
basi s the nunmber of clainms for which paynment is recommended and
the total recommended anmount of conpensation. A table containing
t he breakdown of the amobunts to be paid to each individual
claimant will be provided to each respective country.

Geneva, 23 March 1995

(Signed) Kamal Hossain
Chai r man

(Signed) Matti Pellonpaa (Signed) Rafael Rivas-Posada
Comm ssi oner Comm ssi oner
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Not es

-1/ The recomendations concerning the first instal nent of
clainms are contained in the “Report and Recommendati ons Made by
t he Panel of Conmm ssioners Concerning the First Instal nent of
Clainms for Departure fromlraq or Kuwait (Category ‘A Clains)”,
(S/ AC. 26/ 1994/ 2), (hereinafter referred to as the “first
report”). GCeneral information regarding the establishnment of the
Uni ted Nations Conpensation Comm ssion in the aftermath of the
Qulf crisis as well as the conposition of the Panel are contained
in the introduction to the first report. The recomendati ons
concerning the second instalment of clains are contained in the
“Report and Recommendati ons Made by the Panel of Conm ssioners
Concerning the Second Instal nent of Clains for Departure from
Irag or Kuwait (Category ‘A Cains)”, (S/AC 26/1995/2),
(hereinafter referred to as the “second report”).

-2/ S/ AC. 26/1992/10, article 37 (e) requires that “[e]ach
Panel will report in witing through the Executive Secretary to
t he Governing Council on the clainms received and the anount
recomrended to be allocated to each Governnent or other entity
for each consolidated claim Each report wll briefly explain
t he reasons for the recomendati ons and, to the extent
practicable within the tinme-limt, contain a breakdown of the
recommendations in respect of individual clains within each
consol i dated cl ai ni'.

2/  S/AC. 26/1991/1, (hereinafter referred to as “Deci sion
17).

4/ SIAC. 26/ Dec.21 (1994), (hereinafter referred to as
“Deci sion 21").

=/ S/ AC. 26/ 1992/ 16, (hereinafter referred to as “Decision
16").
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Annex
Category “A” C ai ns Recommended for Paynent in the Third
I nstal ment (Surmmary Tabl e)
Nunber  of Amount  of
Country Recoéﬂéﬁégh for ﬁ%ggaﬁﬁﬁd;?
Paynment (US$)

Australia 7 $35, 000. 00
Bahr ai n 1 $2, 500. 00
Egypt 63, 064 $174, 295, 500. 00
Fede(rsaelr b?eapuabr:oll CNbor:ct e\;ueggorsol)aVI | 245 $1, 016, 000. 00
| ndi a 4, 083 $16, 173, 500. 00
I ran 9,175 $68, 089, 000. 00
Jordan 19, 670 $93, 155, 000. 00
Korea, Republic of 8 $20, 000. 00
Kuwai t 20, 739 $104, 650, 500. 00
Paki st an 43 $180, 500. 00
Phi | i ppi nes 1,542 $6, 039, 500. 00
Russi an Federati on 19 $112, 000. 00
Sri Lanka 13, 250 $52, 929, 500. 00
Sudan 11 $43, 500. 00
United States of America 38 $168, 500. 00
Vi et nam 185 $740, 000. 00
Tot al 132, 080 $517, 650, 500. 00




