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Deci si on concerning the review of current UNCC procedures taken by the
Governing Council of the United Nations Conpensati on Conmi ssion at
its 101st neeting, held on 7 Decenber 2000 at Ceneva

The Governi ng Counci |

Deci des to approve the conclusions reached by the Wrking G oup
on the review of current UNCC procedures, the text of which is annexed to the
present deci sion.
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Annex
REVI EW OF CURRENT UNCC PROCEDURES
I nt roduction
1. In Septenber 2000, the Security Council reached an agreenent that the

current UNCC procedures be reviewed before the end of the year, taking into
account the recomendati ons nade by the Executive Secretary. Pursuant to the
Governing Council’s recommendati on, nade at the thirty-seventh session, the
Wor ki ng Group has held a nunber of informal neetings in October and Novenber
2000 for the purpose of carrying out that review, taking into account both
the Executive Secretary’s recommendati ons and the proposals put forward by
del egations at the nmeeting held on 30 October 2000. The results of the
review are contained in this report.

2. As outlined in the Secretary-General’s report to the Security Counci

of 2 May 1991 (S/22559), the CGoverning Council has the responsibility for
establishing guidelines on all policy matters, the Conmi ssioners are in
charge of the verification and valuation of the clains within the guidelines
established by the Council and subject to approval by the Governing Counci l
and the secretariat provides services to, and carries out such tasks assigned
to it by, the Council and the Commi ssioners. The Wrking Goup is satisfied
with this division of tasks between the Governing Council, the panels of
Conmi ssioners and the secretariat and is of the opinion that the work of the
Conmi ssion to date has proceeded in a fair and efficient manner. It is not
the objective of the Working Group, in conducting the review of current UNCC
procedures, to nake changes to this division of tasks.

3. The Working Group has considered the followi ng proposal s:

(a) the panels of Comm ssioners shall prepare separate reports on
clains exceeding USD 1 bhillion;

(b) these reports are to be subnitted to the Governing Council nenber
states (with translation) at |east three nonths before the session where they
are to be considered,;

(c) full claimfiles for such clainms shall be forwarded to Iraq for
consi deration;

(d) Irag should be given 12 nonths to consider such claimfiles,
instead of the six nmonths at present;
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(e) after having considered these claimfiles Iraq shall be allowed
to submit witten views and comments to the panels of Conmm ssioners which are
to be reviewed in the reports;

(f) provi sions shall be nade by the panels of Conm ssioners to allow
Iragi representatives to participate in oral proceedings in such clains;

(9) the Governing Council shall consider the panels’ reports for such
clainms in the presence of representatives of Irag who will have the right to
express their views on the matter;

(h) the Iraqgi request for access to funds to pay for |legal and
techni cal experts to assist in its responses to clainms is to be satisfied;

(i) Counci |l nenbers should have nore tinme (three nonths as a m ni nun)
to review panel reports;

(i) upon the request of any nenber of the Council, any docunent used
by the secretariat or the panels for the processing of the clains should be
provi ded;

(k) a synthetic report should be subnitted every six nonths to the
Security Council on the work of the Comm ssion, followed by an oral briefing
for and consultations of the Security Council

) every claimfile should be nade avail able by the panels to Iraq,
so as to enable it to make its coments and observations available in
writing;

(m the tine given to Iraq to respond should be increased from six
nonths to 12 nont hs;

(n) panel s should transnit their draft recommendations to the
claimants and Iraq to get their observations in a limted tine period, and
the final reports of the panels should be witten in the light of the
observations nmade by the parties;

(0) oral proceedings attended by the claimnts and Iraqgi experts
shoul d be schedul ed by panels on a systematic basis;

(p) technical expertise for Iraq should be financed by a reasonabl e
anount of the Commr ssion’s budget or its operating reserve or any other neans
deened appropriate;

(q) up to three nonths to review reports raising significant |egal or
technical issue or where substantial conpensation is recommended; and
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(r) the provision of technical environmental expertise to Iraq for
the review of the “F4” environnental clains.

4. After extensive discussions on all proposals, which included an
exchange of views of a substantive nature with four Chairnen of the panels of
Conmi ssi oners, the Working Group has agreed upon the followi ng neasures. The
new arrangenents will take effect as of the date of their adoption

5. As these neasures are being inplemented i mediately, the secretariat
will informthe Governing Council as to any initial practical problens that
may arise and where flexibility will be required, as will be the case, for
i nstance, with the review period concerning the report on the first

i nstal ment of “F4” environmental nonitoring and assessnment clains.

I.  TIME ALLOWED FOR THE REVI EW OF REPORTS

6. The current practice of the secretariat is to circulate the reports and
recomnmendati ons of the panels of Conmi ssioners to Governing Council nenbers,
in all official UN | anguages, at |east 30 days in advance of a session
However, depending on the nature of the report, it may be necessary to
circulate certain reports and reconmendati ons in advance of this 30-day
period. The |anguage of article 40(3) of the Provisional Rules for Clains
Procedure allows for such flexibility in the sending of reports by stating
that reports nmust be circulated “at |east 30 days in advance of the session”

7. In the opinion of the Working Group a three-nonth review period shoul d
be given to the follow ng reports:

(a) those reports containing clains with a recommended val ue of USD
100 mllion or nore, with the exception of claims falling outside the
jurisdiction of the Commi ssion;

(b) reports where new net hodol ogi es are el aborated; and

(c) reports that contain significant |egal, factual and technica
i ssues.

8. It is for the panels to assess in advance whether such legal, factua

or technical issues exist. The secretariat will informthe Council in
advance where the panels have made such conclusions as to the need to provide
reports for the three-nonth review. 1|n case a three-nonth period was not
provided for in advance, the Council may decide to extend the review period
to three nonths whenever it is of the opinion that a particular report
contains significant |egal, factual or technical issues.
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9. The three-nonth review period will start to run fromthe tinme that the
report is available in all official UN | anguages.

10. In order to assist the Council nenbers in the review of the reports
referred to in paragraph seven, the secretariat will make a presentati on on
the clains contained in those reports at the commencenent of the three-nonth
review period. The secretariat is encouraged to continue the current
practice of providing explanations and informati on regardi ng reconmended
awards to the nmenbers of the Governing Counci l

11. The Council menbers will use this additional time to facilitate a
deci sion on the panel’s reconmendati ons at the Council session follow ng the
t hree-nonth period

12. The panel s of Conmissioners will prepare a separate report for each
claimwith a recomended val ue of USD 1 billion or nore.
13. The Governing Council encourages the panels to provide it in their

reports, to the extent possible, with non-confidential factual and technica
informati on that served as the basis of the panels’ recommendations, thus
facilitating the Council’s review.

I'l.  TRANSM SSI ON CF CLAIM FI LES TO | RAQ

14. The secretariat provided a briefing to the Wrking Group on the current
practice with respect to the classification of clains as being “unusually

| arge or conplex” and the transm ssion of claimfiles to Iraq, and outlined
the criteria in a note that was distributed to menbers on 31 Cctober 2000.

It is the Working Group’s understanding that the criteria used by the panels
to deternine whether to transnit a claimfile to Iraq normally include

(a) the Governnent of the Republic of Irag is a party to a contract
form ng part of the subject matter of the clainm or

(b) if the situs of the alleged loss is in lraq; or

(c) if the Panel determi nes that the transm ssion of the claimfile
will otherwise facilitate the Panel’s verification and valuation of the claim
or

(d) the anmount clainmed is nmore than USD 100 million
15. It is the understandi ng of the Working Group that, when the criteria

referred to in paragraph 14 are fulfilled, as a practical matter, full claim
files (consisting of the claimform statenent of claimand all of the
docunents provided by the clainant as attached to the statenent of claim are
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sent to Irag unless such clains fall outside the jurisdiction of the
Commi ssi on.

16. The Working Group is of the opinion that the discretion to send claim
files to Iraqg should renmain with the panels of Conm ssioners. However, the
panel s are encouraged to continue to apply the existing criteria relating to
the transmission of files to Iraq

17. The Working G oup woul d wel cone the discussion of this issue by the
Chai rmen of the panels of Conmi ssioners at their next annual joint neeting,
to help ensure consistency in the transm ssion of files.

18. At the June 2000 session, the Governing Council authorized the panels
to make claimfiles available to Iraq prior to the formal commencenent of the
review of an instalnent of clainms. This decision may all ow for sone
flexibility in the application of the six-nonth response rule. The Governing
Counci |l encourages the panels to make use of this flexibility to the maxi num
extent possible. However, the Wrking G oup recomrends that an additiona

six months should be given to Iraq to respond to clains with an asserted
value of USD 1 billion or nore that have not yet been taken up by the panels,
or are under preparation, with the exception of clainms falling outside the
jurisdiction of the Commi ssion

19. Iraqg’s witten responses concerning the clainms under consideration by
the panel will be reflected by the panels in their reports.

I'11. ORAL PROCEEDI NGS

20. The secretariat explained the existing practice with respect to the
conveni ng of oral proceedings. Pursuant to article 36 of the Rules, panels
of Conmi ssioners may invite parties to present their views in ora

proceedi ngs.

21. The Working Group agrees that discretion in convening oral proceedings
remains with the panels of Conm ssioners. The panels will schedule ora
proceedi ngs where the clainms have an asserted value of USD 1 billion or nore,

with the exception of clains falling outside the jurisdiction of the

Conmi ssion or that are otherw se not conpensable. The Governing Counci
encourages the panels to al so schedul e oral proceedi ngs where the panel s have
determ ned that it would be useful to hear the views of the clainmnts and

I rag, and where

(a) the clains contain significant technical, |legal and factua

i ssues; or
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(b) the clains are substantive “F4” environnental clains.
I V. TECHNI CAL ASSI STANCE

22. Taki ng into account the Executive Secretary’'s recomendations, the

Wor ki ng Group di scussed the issue of nmaking funds available to Iraq for

pur poses of hiring experts to assist in preparing lraq’ s responses to clains
in general and in particular the environnental clainms. It has decided to
consider further, with the assistance of the secretariat, various proposals
relating to the provision of assistance to Iraq, noting that sone Counci
nmenbers indicated that such proposals should not relate to clains other than
the “F4” claims. The Wrking Goup will continue its efforts to fornulate
acceptabl e specific recomendations, at the latest at the thirty-ninth
session of the Governing Council, to be held in March 2001. |In the neantine
the Working Group recommends that the Governing Council should urge the “F4”
panel to use its experts to ensure the full devel opnent of the facts and

rel evant technical issues, as well as to obtain the full range of views

i ncludi ng those of the claimants and Iraq



